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KOHCTUTYIIMOHHBIN IMMPOIECC B BEJIAPYCH
(MCTOPUSA U COBPEMEHHOCTD)

[IpoBenen anamu3 MpaBoBOi (KOHCTUTYLIMOHHOM) HcTOoprn bemapycu. PaccMoTpeHbI pa3imyHble TOUKH 3pEHIS Ha pa3BUTHE
1 CTAHOBJIEHHE OENOpPYyCCKOil roCy1apcTBEHHOCTH. VICOMb30BaHbI TPYIbl OTEUECTBEHHBIX, POCCUHCKHX, TIOJIBCKUX, IHTOBCKUX
aBTOPOB, B KOTOPBIX U3JIaTaIHCh B3IIISAbI HA HCTOPUIO OEIOPYCCKOro Hapoaa. AKIIEHTHPOBAHO BHIMAaHNE HA BIUSHUY CTaTyTOB
Benuxoro Kusxecta JInToBcKoro Ha pa3suTHe rocyaapcTBeHHOro mpasa bemrapycn. OTmeueHo, 4To Kak MUHUMYM CyIIle-
CTBYET J1Ba OEIOPYCCKUX MOAX0/a K OLEHKE OeI0pyCCKOil rocy1apcTBeHHOCTH. [IepBblii — JOCTABLIMICS HAM OT COBETCKUX
BpPEMEH, COTJIACHO KOTOpPOMY Oelopycckasi rocy1apcTBEHHOCTh Havanach | ssHBaps 1919 r. ¢ nmpoBosrnamenus CoBeTCKoOH
Conmanuctuyeckoit Pecriyomuku benopyceust B CMornencke. Bropoit — cornacHo koTopomy Oenopycckasi Frocy1apcTBEHHOCTb
HACYNTHIBAET MHOI'O BEKOB M HaUMHAETCs, 10 KpaliHel Mepe, co BpeMeH [lomnorkoro kHspkecTBa. HoBbIe BO3MOXKHOCTH ISl CTa-
HoBIeHMs benmapycn kak He3aBUCHMOT0 TOCYIapCTBa NOABUIIHCH Ha pyOeske 80—90-x rr. mpouwioro cronetus. B atoT nepuox Ha
(one HavyaToi nepectpoiikyu orHomeHHH Mex 1y Cotozom CCP U COr03HBIMU pecityOJInKaMHy, BO3POCIICH aKTHBHOCTH I'paskAaH,
HX OOIIEeCTBEHHBIX 00beIMHEHHH OBl HAaYaT mporecc peopMupoBaHHs MOTUTHIECKOH, SKOHOMHYIECKOH U IIPaBOBOH CHCTEM.
[IpaBo B 3TO BpeMs HyXaJIOCh B 3HAUUTEIHLHON cTeneHN B 00HoBIeHNH. OTMedaloTcss Hanbosee BasKHbIC 3aKOHBI, IIPUHSTHIC
B 9TOT IIE€PHO/]] BBICIINM OpraHOM I'OCYIapCTBEHHOI BIIacTH bemapycu, KOTOpbIe 3aBepIIMIH IOPUANIECKOE 3aKPEIICHUE HEe3aBH-
cuMocTh. K HUM OTHECeHBI Takye OCHOBOIIOJIATAIONINE HOPMATHBHBIC MTPABOBBIEC aKTHI, Kak Jlekyiapanust 0 TocyJapcTBEHHOM
cyBepenutere bemapycu, 3akon «OO0 OCHOBHBIX NpPUHIMIIAX HapoioBiacTus B PecmyOmuke bemapyck», a Taxxke HOBas
Koncturynus benapycu, moaroToska KOTopoit 0CyIecTBISIIACh Oosiee TpeX JIeT U 3aBepIInIach MpUHATHEM B 1994 1.

Bce 3T0 mo3BonAeT COCTABUTH LETOCTHYIO KapTUHY Pa3BUTHs KOHCTUTYIIHOHHOTO Tpolecca Ha OeTopyCcCKUX 3eM-
J5X, KOTOPBII HEOTJENIUM OT HCTOPHUYECKOTO MPOIECCA PA3BUTHUS OEI0PYCCKOT0 Hapoia M €ro rocyAapCTBEHHOCTH.

Kniouesvie c106a: KOHCTUTYIIHOHHBIN IpoLece, HCTOpust benapycu, KOHCTUTYIIMOHHOE pa3BUTHE, Jlekinapanus o ro-
CYAapCTBEHHOM CYBEPEHHUTETE.
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CONSTITUTIONAL PROCESS IN BELARUS
(HISTORY AND THE PRESENT)

The legal (constitutional) history of Belarus is analyzed. Different points of view on the development and formation of the
Belarusian statehood are addressed. Works by domestic, Russian, Polish and Lithuanian authors expressing their views on the
history of the Belarusian people were used. The attention is focused on the influence of the Statutes of the Grand Duchy of
Lithuania on the development of the Belarusian sovereign law. It is noted that there are at least two Belarusian approaches to the
assessment of the Belarusian statehood. The first approach is a Soviet inheritance; according to it, the Belarusian statehood
started January 1, 1919 following the proclamation of the Soviet Socialist Republic of Byelorussia in Smolensk. According to the
second approach, the Belarusian statehood dates back to many centuries ago and begins no later than the time of the Principality
of Polotsk. New opportunities for the development of Belarus as an independent state emerged in the late 1980s. That period was
marked by the beginning of transformation in the relations between the USSR and its Union Republics and the growing activity
of citizens and public associations; at that background, there started the process of reforming the political, economic and legal
systems. Law needed to be substantially updated at that time. The article highlights the most important laws passed at that period
by the supreme body of state power in Belarus. These laws finalized the legal enshrinement of the independence. These include
fundamental legal acts such as the Declaration on State Sovereignty of Belarus, the Law on Basic Principles of Democracy in the
Republic of Belarus and the new Constitution of Belarus adopted in 1994 following over three years of preparation.

All this allows making a complete picture of the development of the constitutional process in Belarusian lands. It is
inseparable from the historical process of the development of the Belarusian people and its statehood.

Keywords.: constitutional process, history of Belarus, constitutional development, Declaration of State Sovereignty.
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OO0m1en3BecTHO, YTO MO MOBOJY MCTOPUU OEJIOPYCcCKOW TOCYAapCTBEHHOCTH U OEI0pyCCKOro KOH-
CTUTYLIMOHAJIM3Ma HET enuHCTBa. bosee Toro, enuHcTBa B 0003pUMOM OyayIIeM M HE NPEABUIUTCS.
Kax npasuiio, 3a kaxJ0i HCTOPUUYECKON TEOPHEH, BEPCHEH, CXEMOM CTOSIT OMpENeIEHHbIE OTUTHYE-
CKHe, TOCYAapCTBEHHbIE, HAllMOHAJIbHBIE, KOH()ECCHOHAIbHbIC, JKOHOMUUECKUE U IPYyTHe MHTEPECHI.
KoH(pnukTel nHTEpecoB (WK, IO KpailHel Mepe, HeCOBIAAECHUS WHTEPECOB) BEAYT K HECOBNAICHUIO
HUCTOPUYECKUX CXEM M TEOpUH. DTO BCErna HyKHO UMETh B BHAY, KOIZla KTO-TO OepeTcs UCCIen0BaTh
WCTOPUYECKHE FIIM NCTOPUKO-TIPABOBbIE Mporiecchl. HaywyHas mojeMuka He BCeraa sBISeTCsS HAy9HOMH,
a 3a4acTyI0 NOJUTHUUYECKOU MOJIEMUKOM.

Yro kacaeTcsi COBPEMEHHOI'0 MOJIOKCHHUS el B chepe MpaBoBOl (KOHCTHUTYIIMOHHON) HCTOPHH,
HUCTOPUHU TOCYyJlapcTBa U IpaBa, TO MOKHO CKa3aTh, YTO BHYTPEHHHUE COLIMAJIbHO-NOJIUTHYECKHE
(nneosornvecKre) JOrMaThl U MOCTYJIAThl HE UTPAIOT Ceiyac CTOJb 3HAYUTEIbHOW POJIU, KAKOBbI-
MU OHM ObUTH 10 KoHIa 80-x rT. XX Beka (T. €. 10 3M0XH ropOaueBCKOM MepecTPONKH U IITacHOCTH,
KOTOpasi 3aKOHYMJIACh KPaXOM KOMMYHHUCTHUECKON MICOIOTHH, MPEK/IE BCETO B TOCYAapCTBEHHOM
€€ BBIPaKCHUN).

Heo6xonnMo 0TMETHTB, UTO B HACTOSIILIEE BPEMsI OTHH U T€ ke (aKThl U COOBITUSI HCTOPUKO-IIPABO-
BOI'0 3HAYEHUs, Kacaroluecs: 0eJ0pyCcCKONH UCTOPUHU TOCYAapCcTBa U MpaBa, MOI'YT OBITh HO-Pa3sHOMY
0OBSICHEHBI, HCTOJIKOBAHbl U HA3BaHbI, IIPEXKJE BCETO, B 3aBUCUMOCTH OT CTPAHBI, IJIe HAXOASTCS UH-
TEPHPETATOPHI ATOU UCTOPHUH.

C y4eToM 3TOro, MO’KHO CKa3aTh, UTO CYIIECTBYET HOAbCKUL B3TIAJ Ha OEIOPYCCKYIO0 HCTOPHUIO
rocynapcTBa U Ipasa BooOIe U Ha 0eJOPYCCKUN KOHCTUTYIIMOHATU3M B YACTHOCTH, €CTh TAKXKE JIi-
moecKuyl B3MJISJ Ha 3Ty MaTepHI0, poccutickuil B3I W, BO3MOXHO, HEKHI CpelHeeBpOneicKuii
B3TJI511, KOTOPBIK OyJeT cKopee BCero 0a3upoBaThCsl HA CMECH TMOJIBCKO-IUTOBCKHUX Moaxono0B. K co-
JKAJCHUIO, MOXKHO OTMETHUTb, YTO CYLIECTBYET, KAK MUHUMYM, JBa OCIOPYCCKUX MOAXO0Ja K OIEHKE
OeslopyccKoil rocyaapcTBeHHOCTH. [lep6biii — JOCTABLUIMICS HaM OT COBETCKHUX BPEMEH, COITIaCHO KO-
TOpOMY OeJlopycckasi TOCyJapCTBEHHOCTh Hadasack 1 ssHBaps 1919 1. ¢ mpoBosriamenus: CoBETCKOM
Connanuctuyeckoir Pecmyonuku benopyccus B CmoneHcke. Bmopoil — COTIIacHO KOTOpoMy Oeno-
pyccKas rocy1apCTBEHHOCTh HACUMTBHIBAET MHOT'O BEKOB ¥ HAUMHAETCSI, 10 KpaliHeH Mepe, CO BpeMEH
ITosmonkoro KHsAXkecTBa.

OTmeTHM, YTO B IPUHIIMIIE HUYETO YHU3UTEIBHOTO He ObLIO OBl U B TOM Clly4ae, €Clu Obl MEPBhIi
BapHaHT COOTBETCTBOBAJN JCHCTBUTENBHOCTH, CKa)keM, MO JaTBUHCKOMY oOpasmy. Kak wu3BecTHO,
1o 18 HosiOpst 1918 1. Hukakoit JlarBuu He cymecTBoBano (ObuH 3eMiu JIuToBCckoro opaeHa, Puxckoro
apXHUEeIUCKONCTBa; repruorctBo Kypasuackoe, JIndnsuaus, Bxoqusiue B coctas Poccun u 1. 1.), onHa-
ko JlaTBus Obla MpOBO3ITIAIIEHa HE3aBUCUMBIM T'OCYIaPCTBOM M CTasia UM (10 IpaBy HapoJOB Ha ca-
MOOIPEJIENEHNE).

Onnako Gesopycckasi TOCYAapCTBEHHOCTh He Bo3HMKIIA 1 stHBaps 1919 1., XoTs ¢ ¢popmanbHOil ToU-
KM 3peHHsI rocynapcTsa ¢ Ha3BaHueM benopyccus (benapycs) 1o 3Toro Ha kapTe Mupa He ObLIIO.

[loguepkHeM, 4TO B MHPOBOM HCTOpPUM BO3HUKHOBEHHME M HMCUYE3HOBEHME TIOCYNapCTB 3adac-
TYIO HE TIOAYUHSIIOTCS KAaKUM-THO0 HCTOPUYECKUM 3aKOHAM, IPaBUIIaM, JIOTUKE U T. 1. U SIBISIOTCS
BIIOJIHE MPPALMOHAJIBHBIMY IIPOLECCAMU U COOBITUSMHU, BOSHUKHOBEHHE KOTOPBIX OOBSICHSETCS CIly-
YalHBIMH C TOYKH 3PEHUSI HCTOPUUYECKUX MaciiTaboB pakropamu. [louemy, Kk mpumepy, Tak ObICTPO
M KpOBaBO pacrajach MHOTOHaIMOHa bHasA FOrocnaBus, Hapoabl KOTOPOI JOITO M HEMJIOX0 (9KOHO-
MHUECKH) KUIU BMecTe?

locynapcTBoBenam, BUAMMO, CICAyET HEKOTOPbIC (PaKThl U SIBJICHUS IPUHUMATD a Priori, KaK JT0JIK-
HOE, U HE O0BACHATH HEOOBsICHUMBIE BelH. CyIeCTBYIOT YCTOWYMBBIC MOHATHS «MEHTAJIUTET Hapo-
Ja», «KMEHTAJIUTET HALMK», U 9TH HEOOBSICHUMBIC, HO BIIOJIHE PEAJIbHBIC SIBICHUS BJIUSIOT Ha CYIbOBI
rocynapcTBa M HaCEINSIOUIUX UX HApOJOB.

Ecnu ke 6pats Oonee qanexyto uctopuro (300-500 et Hazax), To HEOOXOIUMO MTPUHUMATH BO BHU-
MaHHE TO, YTO CETOAHSIIHUE TEPMUHBI (MJIM TOYHEE TePMUHBI, KOTOPBIMH MbI CETOIHS HA3bIBAEM TOT-
JAIHUE TOHSTHS) He MOAXOIAT K MPOLLUIBIM IOHITHSIM U HHCTUTYTaM.

TormamHuii 4eloBeK MO-WHOMY MOHMMAJ, YTO TaKO€ TOCYJapCTBO, YTO TAKOE€ BIACTh, UTO TaKOe
3aKkoH U T. 7. COBepIIeHHO 3a0bIThI (M B IPUHIIUIIC HE MOT'YT OBITh TIOHSTHI) OHATHS «O0KECTBEHHOTO
npaBay, «cOOCTBEHHOTO TIpaBa KOpoJs» | T. 1. bojiee Toro, MHOTHe Bely YK€ He MOT'YT OBITh HOHSITHI
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BOOOIIIE, KaK HE CMOXKET COBPEMEHHBII YeJIOBEK MOHATH TICUXOJIOTHIO YelloBEKa MepBOObITHOTO. OnHM
1 TE K€ CJIOBA HECYT MHOM MOJATEKCT, & 3a4acCTYI0 U CMBICIL.

[lonbITKM COBpEMEHHBIX HCTOPUKOB U FOCYAAPCTBOBENOB aHAIU3HPOBATh, ONMPENEIATE XapaKkTep
rocyJapcTBa M OTHOLICHHE €ro MOAJAHHBIX (Tpak[aH) K BJIACTH, a BJACTH K MOAJAHHBIM MO MOJEIH
COBPEMEHHBIX F'OCYIapCTB, MOHOITHUYECKHX, CBETCKHUX, IOCTPOCHHBIX HA OCHOBE IIPHHIIUIIA pa3Jie-
JICHUS BJIACTEH, CYMIECTBYIOMIMX B 30Xy dJeKTpoHHBIX CMU, MHTEpHETA U T. 1., HE MOTYT OBITH
YCTEUIHBIMHU TI0 OrpezesnieHnio. bomee Toro, n A3bIK (OOBIYHBIN S3BIK) 32 CTOJNETHS MEHSAETCS OYEHD
CYIIECTBEHHO, HETIOHATHBIE (MAJIOMIOHATHBIE) ceiiyac TEKCTHI (CJI0BAa U BBIPAKEHUS) MOTYT OBITH BOC-
OPUHATHI TM00 HETOUHO, JIHOO0 Ja)Ke HEBEPHO, U BBISICHUTH MX NMPABUIBHOC 3HAYCHHE MPAKTUUYCCKH
HEBO3MOXHO.

TouHO TaK ke MpaKTUYECKH HEBO3MOKHO HANTH 0OIIHE MOAXOABI K HEKOTOPBIM UCTOPHUYECKUM SIB-
nenusM. ['ocynpapcTBeHHO-IIpaBoBOe Mpoluioe bemapycn onuChIBaIoCh M OMUCHIBAETCS MO-Pa3HOMY.
Beiparomuiicst nctopux npasa M. A. FOxo goctarouyHo moapoOHO npoaHaIn3upOBall HCTOPUOTPaPHIO
(6ubmmorpaduro) OCHOBHBIX M3JIAHUHU 110 UCTOPHH OEIIOPYCCKOro TocynapcTBa U npasa. Tak, OH Ha4H-
HaeT ee OIHUCAHUE C pas3zena «/[eopsanckasn u Oypacyasnas ucmopuoepagusy. Mpl monaraem, 4Tto AaH-
HBIE ICTOYHUKH B OCHOBHOM MOXKHO OBILIIO OBI Ha3BaTh: «Mcmopuozspapus nepeoco nepuood, co3oan-
nas 6 Poccutickoil umnepuu Ha pycckom sa3vike — ¢ Hawana XIX 6. no 1917 o. XX 6.» [29]. 1917 rox npu-
BOAUTCSA HE CIydaiHO, 3TO rom OKTSOPBbCKOW PEBOJIOIMUHU, TOA pacmaga Poccuiickoit mMmIepumu.
B nansbIit nepuos 66T U3AH PSJT UHTEPECHBIX HAYYHBIX TPYAOB, B U3BECTHOMN CTENEHM 3aJI0KHUBIITNX
(yHIIaMEHT COBPEMEHHBIX 3HAHUI 0 OEJIOPYCCKOM TOCYAapCTBE U MpaBe PaHHETO MEepUoAa Pa3BHTHSL
31ech MOXKHO BBIICTMTH KaK MUHUMYM OKOJIO JiecaTka uMeH. OTMeTuM Hamboliee U3BECTHBIE — ITO
B. H. Tatumes, kotopsiii B cBoeit “HUctopun Poccniickoit: B 6 T.” [1] 1ocTaTOuHO MHOI'O MecTa yJe-
U ¥ 0eJIOPYCCKOW MCTOpUU rocyaapcTBa u npasa, u . H. Unosaiickuii, B 4ncie TpyaoB KOTOPOTo
ecTh Takue padoThl, kak “I'ponnenckuii Ceitm, 1793 1.’ (1870 r.) u “Benukuit Hosropon u benopyc-
cus” [2, c. 70-74].

Onnako 6osee 3HAYUTETBHBIMU JIJTS HAllIeH NCTOPHYECKON U TIPaBOBOM HAYKH MIPEICTABISIOTCS pa-
o6otrer . H. /lanumoBuda, KOTOPBIN, MOXKHO CKa3aTh, MOAXOMMJI K HCTOPHUU TOCYIapcTBa W IIpaBa
bemapycu He ¢ mMIIEpCKO#, a ¢ OEIOPYCCKOM TOUKH 3peHus [3, ¢. 1-46].

B umcie uccnenoBareneit aToro HampapieHus HeooxoguMo HazBaTh M. O. KosimoBuua, KOTOPBIN
OCTaBHJI pAJ pabOT MO JaHHOW MpobieMaTHKe, UMEHYS 10 TOrJalllHEMY 00bIYar0 OelopycCcKue 3eMIIn
u Oenopycckoe rocyaapcTBo 3anaanoi Poccueit nnn 3anagno-Pycckum kpaem [4; 5].

B sror mepuoja Hax maHHOU Temoii Takxke pabdortanu O. B. Typuunosuu, H. U. KocTtomapos,
M. ®. Bnagumupckuii-bynanos, B. b. AHTOHOBUY, KOTOpBIE SIBIAIOTCS NpeAcTaBuTensMu Kuesckoit
LIKOJIBI HCTOPUH TOCYJapcTBa U Ipasa.

Oco0oe MecTo cpeu MpeICTaBUTENeH ATOW IIKOJIBI MHOTHE HccienoBareny oTBoasat M. @. Brnagu-
Mupckomy-bynanoBy [6]. OmHaKo 0000 OTMEUAIOTCS MPEICTABUTEIN TaK Ha3bIBAEMOW MCTOPUKO-FO-
puangeckoi mrkoirel, mpeskae Bcero M. K. JIro6aBckuii [7-9] u W. W. Jlammo [10—11]. T'oBopst o mocnen-
HEM, HEKOTOPbIE COBPEMEHHbIE UCCIIEJOBATEIIN MI0JIaraloT, YTO B €r0 padoTax ecTh BCE OCHOBHBIE MO-
MEHTBI, JIeKaIlUe B CEIOAHSIIHUX BO33PEHUX Ha OEJIOPYCCKOE rOCy1apCcTBO U IIPABO.

CrnegyeT OTMETHTH Tak)Xe BeChbMa 3HA4YMTENbHbIE pa0OThl TakWX ydeHbIX, kak H. A. Mak-
cumeiiko [12], M. A. Manunosckuii [13], M. B. [loBuap-3anonsckuii [14], ®. H. JleontoBuy [15-16],
®. B. Tapanosckuii [17].

HexkoTopble 13 9TUX aBTOPOB MUCAIW U MyOIuKoBaiu cBou pabotsl u mocue 1917 . (M. A. Mainu-
Hosckuii, U. . Jlanmo, M. B. JloBnap-3anonbckuii, M. K. JIro0aBckuii), HO KaK y4eHbIe OHH CIIOKHU-
JUCh UIMEHHO B TaK HAa3bIBAEMbIH JOPEBOIIOIHMOHHBINA MEPHOJ U OCHOBHBIC UX TPYABI OIYOJIMKOBAHBI
10 1917 r. OgHako HyKHO OTMETHUTH, 4TO nociyie 1917 I. HeKOTOpbIe U3 HUX CTAJIM MPUMEHSTh HHBIE Tep-
muHEL Tak, yxe B 1918 1. M. K. JIto6aBckuii BMecTo “3arafHO-pyCcCKOTO rocyiapcTBa’ IMPUMEHIIT TIOH -
tue benopyccus [18].

OneHuBas ynoMsHYThIE BbIIIE paOOThI, MOXKHO OXapaKTEPU30BaTh UX CIEIYIOIIUM 00pa3oM: oJHa
4acTh padOT, HATMCAHHBIX HA PYCCKOM $3BIKE, OTpa)kaja B3IJISIABI MMIIEPCKOTO PYCCKOTO TIOAXOAA
K ucropuu benapycu kak yactu Pycckoro rocyaapcrsa, BXOAMBIIEH EpBOHAYAIbHO B Pych, 3aTeM BO-
Jero cye0 oToIIe/IIel 0T, TaK CKa3aTh, “TipaMaTepu’ U CYIIECTBOBaBIICH B Bujie JIuToBcko-Pycckoro
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rocynapcTBa JIM0O HACUIBCTBEHHO BKJIIOUYEHHOH B coctaB Peun [locnonuToit, a 3aTeM, mocie TpeThero
paznena [lonbin, xak “BepHyBLIeiics” B Poccuio. ABTopamu 3Tux padot siBisuiuck M. A. MannHoOBCKuUi,
®. U. JleouToBuu, B. H. Tatumes u np.

Hpyrue monpaszymesanu mon JIntoBcko-Pycckum rocymapctBoM (JIMTBOI) BIIOTHE CaMOCTOSATEIb-
HBI CyOBEKT TOCYIapCTBEHHOTO M MEX/TYHAPOIHOTO TIPaBa, MMEBIIIHI CBOIO TEPPUTOPHUATEHYIO, ITHO-
rpaduvecKkyro, KyJIbTypPHYIO ¥ TIPaBOBYIO OCHOBY, IIpHu3HaBas, K npumepy, Ctarytsl Bennkoro Kus-
*ecTBa JIMTOBCKOrO MaMsATHUKAMH HE IMOJIBCKOTO WJIN JKEMONTCKO-ayKIITAaWTCKOTO (T0-COBpPEMEH-
HOMY — JINTOBCKOT'0) MpaBa, a 3arajHO-PyCCKOro (Imo-coBpeMeHHOMY — Oeslopycckoro) mpasa. K Hum
otHocsTes M. K. Jlro6asckuii, M. W. Jlanmo, A. E. [IpecHsikoB u jp.

B 3TOT ke mepBblil Iepro HCTOPHUECKUX PAOOT, MOCBAIICHHBIX 0EIOPYCCKONH UCTOPUU U CO3AaH-
HbIX B Poccuiickoit umnepun ¢ Hauana XIX B. mo 1917 r. XX B., cieayeT OTHEIBHBIM MOAPA3ACIOM
BKJIIOYUTH Pa0OTHI, CO3JaHHBIC HA MTOJIECKOM SI3bIKE.

OtH paboTHl TaK)Ke MOXKHO pa3leluTh Ha JBe rpymmbl. llepBast rpynmna — 3To paboThl, 3aTparu-
Ba-IOLKME UCTOPHIO benapycu, HanucaHHbBIE MOJISIKAMU Ha MOJIbCKOM SI3bIKE, C MOJBCKUX MO3UIUN Olle-
HUBAIOLIUX ATy UCTOPUIO, T. €. UCTOpHUIO benapycu kak yacTe uctopuu Ilonbim, a, ckaxem, Peus [loc-
MOJIUTYI0 — HE Kak QemepaTHBHBIN coto3 aByX rocymapctB (Ilompmm m Benmmkoro KuspkectBa
JIutoBckoro), a xak Ilompmry. Oto aBTOpe! T. Uankuii, B. A. ManeeBckuii, JI. Jlesurkuii, FO. Bonbsd,
A. SI6nonoBckwmii, C. Kytmeba u map.

Bropas rpymnmna padot, aBTOpPbI KOTOPBIX MPEACTABISIIN COOOH Yalle Bcero ypokeHies benapycu,
Oosee aZeKBaTHO OILIEHMBAJIa UCTOPHUIO CBOEH POAMHEBI, T. €. KaKk HCTOPUIO CaMOCTOSITENIBHOTO IoCy-
napctBa — Benukoro KusbkectBa JIntoBckoro. ABropamu 3Tux padot siBisiuce M. M. Jlanunosuy,
1. Spomesuy, T. HapOyT. bonee 6mn3ku k HuM (a He k nepsoii rpynmne) U. b. Pakoseukwuii u C. JIunmp.

[lepBsIii Iepron, yCIOBHO TOBOPS, 3aBEPIIACTCSA CO3AaHUEM MEPBOH KHUTH 10 OEIOPYCCKOI HUCTO-
pHH, HAIIMCAaHHOW OesopycoM [uisi OelopycoB Ha OejopycckoM s3bike. OTo Obia kHura B. FO. Jlac-
toBckoro “KapoTtkas rictopsist benapyci” (n3nana nox niceBgoHumMoM Biact B Bunbre B 1910 1) [19].

Bropoii nepron uzydenns 6emopycckoil rocyapCTBEHHOCTH Havyajcs ¢ okoHuaHus [lepBoii Mupo-
BOH BOMHEI, pacmajia oYTH BceX MUPOBBIX nMrepuii (Poccuiickoit mmmepuu, ABcTpo-BeHrepckoit M-
nepuu, | epMaHCcKOi UMIIepUH), T. €. ¢ 1918 T.

B aTOT mepuos coxpaHmINCh cTapble TeHAeHITNN — PoccuiickonenTpuunsie (bemapych Bcerna Obita
gacTeio Poccuiickoit umnepun), Ilonsckonentpuunsie (bemapych Bcerga Obljia 3I€MEHTOM IOJIb-
ckoit uctopun). llosgBunucs HOBbIe BesiHUS — benapych nmpu3HaBaiauck 4acThio JIMTOBCKOTO rocyaap-
CTBa, MO/l KOTOPBIM CJIEZIOBAJIO IOHUMATh TOCYAaPCTBO HBIHEIIHUX 3THUYECKHUX JIMTOBIIEB, KOTOPHIE
paHee Ha3bIBAJIUCH KEMONTAMU U ayKIITalTaMH, T.K. IOsIBUIAch JINTOBCKast pecryOynKa co CTOMuU-
nert B Kaynace.

Ho, camoe rnmaBHOe, mocne kHuTH B. M. JIacTOBCKOTO MOSBHIJINCH APYTHE KHHUTH OEIOPYCOB
o bemapycu Ha Genopycckom s3bike. [lepBpIMH TakMMU KHUTaMH MOYKHO Ha3BaTh “KapoTki Hapkic
rictopsri bemapyci” V. M. Uraarosckoro [20] u 6pomrropy M. B. [loBHap-3anonbsckoro “ACHOBBI A3s1p-
*ayHacti bemapyci” [21]. [lepBas BBITIUTA B OKKYTHPOBAaHHOM TTOJISTKaMu MUHCKe, a BTopas — B [ poaHo.

Tennennus cuutarh uctoputo benapycu ucropueit Ilonpiu B MoJbCKONW HayKe cOXpaHsiach J0-
CTaTOYHO JIOJITO, JIMIIb B MIocieaHee AecaTuiieTne XX B. MOJISIKA B HayKe Mpu3Haiu benapych camo-
CTOSITEJILHOM McTOpHYeckod enuHulied, u noustue «Kresy Wschodne» crano ynorpeOasThes He-
CKOJIBKO pexe.

UYro KkacaeTcsi STHUYECKHMX JIMTOBLIEB, TO OHM HPONOJDKAIOT KaK Obl «IIpHCBaWBaThy» Bemnnkoe
KusxectBo JIuToBCKOE, BCAYECKH MOJUYEPKUBAs JIMTOBCKYIO (3THOrpaduueckyro) nomuHanty BKJL
WHorna 3To BRIMIAIUT JOCTATOYHO Kyphe3Ho [22, ¢. 98].

Mps1 nonaraeM, 4TO0 HEOOXOIMMOCTH BBISCHSATH, «4be Ha caMoM Jiene Obuto Bemmnkoe KHskecTBO
JIuToBCKOEY», HE UMEET CMBICIA, 1aKE IO BBILICYKAa3aHHON IPUUYHUHE, CYyTh KOTOPOM B TOM, YTO B COBpE-
MEHHOM BOCTIPUSITHH OIIYIIEHUE MOHSATHS TOCYAAPCTBA, €r0 CYIIHOCTH, €r0 BIACTH U T. JI. aOCOIIOTHO
OoTJIMYaeTcsi OT BpeMeHHU cyiecTtBoBaHus Benukoro Kusxecrsa JIutockoro. EcTe xopommuii noaxon
K CTapOi HCTOPUU: €CIIN TPYAHO MOJEIHUTH 3TY HCTOPHUIO, €€ TEPOEB, €€ KyJIbTyPHBIE COKPOBHUIIA U T. [I.,
TO HYXXHO HE JIEJUTH €€, a cuuTaTh obmieit. Tem Gosee, ecium MHOTHE «CHOPHBIC» MOMEHTHI 00pOCTH
JIETeHJaMH, TEOPUSIMU 1 THIIOTE3aMHU.
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A. Benblii, pa3mbiiuisst 00 ucTopuu Ha3BaHus benas Pych, mumieT, 4To Takas UCTOPHS SIBISCTCS
MIPEAMETOM HCCIIEA0BAHUS TAKOH CHeIUPUYSCKON TUCIUILINHEL (€€ Ha 3amnajie Ha3bIBAIOT «UCTOPHEH
unei»), KoTopas 3aHUMaeTcsl TPoOIeMaMU DBOIONUHA MEHTAIbHOCTH, OTPAaKEHUS JAEUCTBUTEIHHO-
CTH B CO3HAHWH IIOJIEH PAa3HBIX 30X W KYJIBTYp B (QOpMe OTIASIBHBIX 00pa3oB, MOHATHH W Tep-
MHUHOB [23, ¢. 193].

VYxa3wiBasg Ha TO, uTo CtaryThl 1566 m 1588 rr. B opurnHaie HaseBatoTcs Craryramu Bemnkoro
Kuspxecta JIntoBckoro, mutoBckuii uctopuk C. JIa3yTKo moiaraeT, 4TO MOCKOJIBKY MHOTHE UCCIIEIO0-
BaTeJIM Ha3bIBaJIM UX MpocTo JIutoBckumu Crarytamu, a M. Jlanunesuy u U. JlenneBens «3aKpenuim
9TO Ha3BaHUE, TO OHO KYKPEMHUIOCh» U HYXKHO MMPUACPKUBATHCS HKMEHHO €r0. JTO SIBISICTCS PUMEPOM
00pbOBI B chepe «uctopuu uei». JIMTOBCKUIN yUeHBIH rmoJjiaraeT, 4To Ha3BaHue «JlutoBckuit CtaTyT»
Oyzaet paboTarh Ha ujack JIMTOBCKOrO JOMUHHUPOBAHUS (U CTAO OBITh, TUTOBCKON cymiHocTr BKJI).
CnopuTsb 371eCh HE HYXKHO, TaK KaK CTaTyThl MOKHO Ha3bIBaTh MO UX Ha3BAHUIO, HAIMCAHHOMY Ha Iep-
BOH CTpaHHUIIE Ha CTAPOOEIOPYCCKOM S3bIKE, & MOXKHO MO YKOPEHUBIICHUCS TPaIHIIHH.

B sToT BTOpOIi Tepro (KOTOPHIN HAa3BIBAETCS TIOCIEPEBOIIOIMOHHBIM) H3YUeHHE OEII0OPYCCKOTO Io-
CyJIapcTBa W IpaBa Ha TeppuTopun bemapycu BKirrodaeT 1Ba atarna. [lepBrIif Hagascs ere 0 yTBepxKIae-
HUS COBETCKOH BracTw (kHUTH B. M. WMruatockoro, M. B. [loBHap-3amoibCKOTO) M 3aTEM YCIICIITHO
MPOJOJKAJICA TPH COBETCKOM BJIACTH B TEPHOMA, KOTOPBIM TONYYWIT HAa3BaHHE «OEIOpPYyCHU3aLIHS.
On nnuncs npumepso ¢ 1919 no 1931 1. B aToT 3Tan Ob1iin 3a10KeHbl TPAKTUYECKH BCE OCHOBHBIE MO~
XOIBl K COBPEMEHHOMY OEIOpYyCCKOMY MOHUMAHHIO MCTOPUM TOoCyaapcTBa u mpaBa bemapycu. Tax,
B kHure B. M. MrHaTtoBckoro BriepBbie Obl1a chOpMyTUPOBAHA UCTOPHUECKAS TICPUOAU3ALINSI HCTOPUU
Benapycu (matb 3TanoB):

1) mepuon [ToaouKOro KHIKECTBA;

2) nepuox Benukoro Kusixectsa JIutoBckoro;

3) nepuon BxoxieHus B Peus [locmonuryto;

4) nepuoj BXOXJIeHUS B cocTaB Poccuiickoil nuMmrepuu;

5) coBeTcKuit mepuoy cymiecTBoBaHus bemapycu.

B »T0 Bpems mossBUIHCEH paOboTH! BeImaromerocs ucropuka B. W. [Tuuets (yuennka M. K. JIro6aB-
CKOT0), BKIfouast «JIutoBckuit CratyT 1529 1. 1 ero uctounukm» [24, ¢. 253-358], a Takke psaa ApyTUx,
KOTOpBIC HE YTPATHIIN 3HAUCHUS B HACTOSIIIIEE BpEMSI.

Bropoii nepuon aiuscs npumepHo mecthaecsT jeT (1931-1951 rr.) u xapakTepu3oBaics IpyTrum
noaxojoM kK ucropuu benapycu. CyTh 3TOro moaxoaa MOKHO COPMYIUPOBATH TaK: HEKOTOPOE Bpe-
Ms Oenopychl ObutH B coctaBe JpeBHel Pycu, 3aTem ObLiiu 3aBOeBaHbI CHavaja JUTOBIAMH, TOTOM
nosisikamu. [lony4yuiau HalMoHalIbHOE OCBOOOXKICHUE B pe3yibTaTe BoccoeuHeHus ¢ Poccueit (mocne
3-ro pasznena Ilonbiu). BriepBeie e CBOIO roCyJapCTBEHHOCTH OEIOPYChl IOTYYHIIN (COTJIACHO ATOH
Teopun) Tonbko 1 sHBaps 1919 1., mocne mpoBo3srnamenusi coperckoi Biactu U Cosetckoit Couna-
nuctudeckoi Pecniybnuku benmopyccus. DTa Teopus BHojHe Moriia Obl OBITH OJHON M3 HAYYHBIX TEO-
puii, 6ena UMb B TOM, YTO OHA CTajla eIMHCTBEHHOH BOOOIIE U «EAMHCTBEHHO BEPHOW» B YaCTHOCTH,
T.K. TIOJIJIEP’KUBAJIACH COBETCKOM BJIACTHIO U KOMMYHHUCTHUYECKOU MapTUEH.

B atoT nepuon 6110 U3AaHO AOCTATOYHO MHOTO PadOT, MOCBSIIEHHBIX, B 9aCTHOCTH, HCTOPHUH T'O-
cynapcTBa u ipaBa benapycu. Cpeau HUX y4eOHUKH JIITS CTYJCHTOB-IOpHCTOB: «VlcTopus rocynapcTpa
u npaBa CCCP» C. B. lOmkoga [25], «Mcropus rocymapcrsa u npasa CCCP» nog pen. K. A. Codpo-
HEHKO [26]. KpoMme Toro, ObLIO U371aHO HEMAJIO KHHT, TIOCBSIICHHBIX JJaHHOW TeMe. Takue paboThl u3jia-
Banuck B Poccuiickoit @enepanun, Yrpaunckoit CCP, JIutosckoit CCP, Monnasckoit CCP u, ecrecTBeHHO,
B benopycckoit CCP. Cpenu Hux padotsl B. T. [TamryTsl, A. B. Cypukosa, 3. FO. Komnbicckoro, JI. C. Abe-
uenapckoro, A. I1. I'punikeBuua, A. I1. Urnatenko, C. @. Cokona, C. A. [lagokmuna, B. Auapynuca, C. Ban-
casuuyca, J. TynaBuuyca, C. Jlazytku, K. . fI6n0onckuca u ap.

B ocHOBHOM B 3THX paboTax JOMHUHUPOBAJA MBICIb O JTUTOBCKOH (3THOrpadm4ecKoil) JTOMUHAIINH
B Bennkom KusixecTBe JINTOBCKOM 1 0 TIOSIBIIEHUHW OEITOPYCCKOM rOCYIapCTBEHHOCTH C MOMEHTA MPO-
Bosrnammenuss BCCP 1 saBaps 1919 1.

OmHUM 13 HEMHOTHX UCKIIIOUEHUH B TaHHOM Bompoce Oblta mosumus Y. A. KOxo, KoTopsIii ¢ cepe-
nuHbl 60-Xx 1. XX B. YIIOPHO TPOBOINI M Pa3BUBAJ MBICIb O MHOTOBEKOBOM XapakTepe OeIopyccKon
rocyapcTBEHHOCTH, 6enopycckoM xapakrepe Benukoro KuaskxecTBa JInToBCKoro, cyliecTBOBaHUH pe-
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aJBHOTO OENOPYCCKOro TOCYAapCTBEHHOrO diieMeHTa B coctaBe Peun [locnoianToit u mogHOM «BO3pO-
KICHUW» Oenopycckoil rocynapctBeHHOCTH | suBaps 1919 .

OnHaKo Aenaaoch 3TO Kak Obl «BIIOJITONIOCA», Ha «CBoel Tepputopum». Tak, M. A. KOxo yuran nek-
WU CTYJICHTaM-IOpUCTaM, CBOOOTHO pa3BHUBasi CBOM B3TJISAIBI, TyOJIWKOBAJ CTAThH (Yalle B JIMTEpaTyp-
HO-XYyIO’)KeCTBEHHBIX JKypHaJlaX, 4eM B HICTOPHUUCCKHX [27]), HO KOT/Ta OH HaIHCcal INIaBy X B yUeOHHUKE
«Hcropust rocymapcTsa u mpaBa CCCPy, Bermeamiem B Mockse B 1967 T., To OBLIT BEIHYKICH «IIOJCTpPa-
MBaThCs» MO OOIIMI TOH U IKcaj 00 uctopun JINTOBCKOro rocyaapcTaa.

Cremnenb cBOOOABI HAYYHBIX M3bICKaHUM B COBETCKOM rOCyJapCTBE BCETJa 3aBHCENa OT yPOBHA
pa3pemmeHHoro (J03BOJICHHOT0) U HEPa3pEIIeHHOTO (HEI03BOJICHHOT0). Tak, B IepUO XPYIIEBCKOU OT-
Tenenu OeIOpycCKHM YYeHbIM yaanock u3nath «Ctaryt Bemmkoro KusokectBa JIlnToBckoro» [28],
a TIOTOM CHOBA JI0JIT0€ BPeMsI JOMMHHPOBaJia TOUKa 3peHHs O TOCYJapCTBEHHOCTH ¢ 1 stHBapst 1919 rn.

EcTecTBeHHBIE, HE CKOBaHHBIE LIEH3Y PO U HaBSI3aHHOM «TpaJuLIMel» MOJXO0 bl CTAJIN BO3BpallaTh-
csi B OETIOPYCCKYI0 HAyKy BO BPEMEHA MEPECTPOMKH U TIACHOCTH, 2 OKOHYATEIBHO BEPHYIIHCH TOCHe
o0OpeTeHus CTpaHOW He3aBUCUMOCTH. VIMEHHO Tor/ia mosBIIIHCH cienyromue kaurn: 5. A. FOxo «Kapot-
Ki HapbIC TICTOpBIl A3spkaBel 1 mpaBa bemapyci» [29], «KpsiHinbel 6enmapycka-imitoyckara mpasay [30],
M. EpmanoBrnua «CrapaxkpiTHasi bemapyce: momamnki i HoBarapoacki mepsisaaen [31], «CrapakpITHAsS
Bbemapyce: Binencki nepsisiny [32], «bemapyckas m3spikaBa Bsmikae Kusctsa Jlitoyckae» [33], «Hapsl-
cel rictopeli bemapyci» mox pea. M. Koctioka, M. buva u np. [34], A. @. Bumnuesckoro «l'icTopsis
nm3spkaBsl 1 mpaBa benapyci (IX — mau. XX cr.)» [35], «[icTopsist a3sipkaBsl i paBa benapyci: ByusOHBI
nmanamoxkHik» [36], I. CaranoBuya «Hapsic rictoperi benmapyci» [37], A. K. KpaBuenua «CTBapsHHe
Bsinikara Kusicrea Jlitoyckara» [38], T. U. JloBHap «Pa3Bilug€ acHOYHBIX IHCTBITYTaY TpaMaj3sHCKara
1 kpeIMiHabHara npasa benapyci ¥ XV-XVI craronnzax» [39], «Ilomuiki npasa benapyci dpeaganbha-
ra nepeisigy» [40], «KancteiTynsiiinae npasa bemapyci peananpnara nepersiny (ma Craryrax Bsimikara
Kuscrsa Jlitoyckara)» [41] u psin Apyrux.

VIMeHHO B 3TOT MEPHOJI CTAIO0 BO3MOXKHO IIEPEN3/1aTh YIIOMsHYThIe Bhile KHUTH B. b. JlacToBckoro,
B. M. UrnaroBckoro, a Takyke BIEpBBIE M3/1aTh, KaK OBIJIO YKa3aHO B aHHOTAIMH, YYJOM YIIEIEBIIYIO
3a TiotHeIMU aBepsmu apxuBa KIIB-KIICC dynmamentansueiii Tpya M. B. JloBHap-3amoibckoro
«licTopsist benapyci» [42].

Beina Takke u3gaHa O4eHb BaxkHas A1 uctopuu benapycu kHura @. Typyka «benopycckoe 1Bu-
skeHre. O4yepk UCTOPUH HAIIMOHATBHOTO U PEBOJIIOLIMOHHOTO JBHKEHUS OEN0opycoBy (M37aHa BIEpPBbIE
B 1921 1. B MOCKBe U ¢ TeX Mop He TOJIBKO HE Tepen3aaBaliachk, HO Oblia crpsitTana B “crnenxpanax’’) [43].
Takske CTaJl0 BOBMOXHBIM OIyOJNMKOBaTh cOOpHUK “BHemnsst monutuka benapycu”, rie momenieHsl
HEKOTOpbIE BEChMa BaXKHbIC JOKYMEHTHI JI7I1 UCTOPUH CTPaHbI [44].

HoBble BO3MOXXKHOCTH 111 CTaHOBJIEHUs benapycn kak HE3aBHCHMOrO rocyJapcTBa MOSBHIIMCH Ha
py6exe 80—90-x rT. mponuioro cTojaeTus. B 3TOT mepron Ha (oHe HAYATOW MEePEeCTPOUKH OTHOIICHHH
Mexay Corozom CCP u coro3HbIME pecnyOIuKaMu, BO3POCIIEH aKTUBHOCTH TPayKaH, HX OOIIECTBEH-
HBIX O0BEAMHEHUH OBLIT HAaYaT Mporecc peopMUPOBAHHUS MMOTUTHIECKOMN, SKOHOMIIECKOU U TIPAaBOBOM
cucteM. [IpaBo B 3TOT mepron HYXJajJ0Ch B 3HAYUTEILHONW CTENeHN B 0OHOBIIeHHH. B koHIe 80-X TT.
XX cromeTrs B Ka4eCTBE OCHOBHOI'O HAIIPABJICHUS PA3BUTHS MOJIUTHYECKON CUCTEMBI TOT/IA €Ie CO-
BETCKOTO OOIIecTBa MpeaycMaTprBaJIoCh HajbHeHIIee pa3BepThIBAHUE COIMAIMCTUYECKON AEMOKpa-
THU: Bce Ooliee NIMPOKOE yYacTHe rPakJaH B YIpaBICHUH JIeJlaMU rOCyIapcTBa M 00IIeCTBa, COBEp-
HICHCTBOBAaHUE I'OCYJAPCTBEHHOTO aIapara, MOBIIICHHE aKTUBHOCTH OOLIECTBEHHBIX OpraHU3aIuii,
YCUJICHHE HApOJIHOTO KOHTPOJIS, YKPEIUICHHE TPaBOBOM OCHOBBI TOCYJAapPCTBEHHON M OOIIECTBEHHOM
JKU3HU, PACIIMPEHHE [JIACHOCTH, MOCTOSIHHBIN y4eT 00ecTBEHHOro MHeHHsI. Beren 3a KoppeKTupoB-
koii Koncruryuun Coroza CCP moTpeboBaiock BHECTH M3MEHEHUS! U JONOJIHEHUs B KoHCTHUTYLHIO
BCCP 1978 1., kotopast B 1990-e IT. cTpeMHTENBHO MpeBpaliagach B apXanuHbIi TOKyMeHT. B 3ToT ne-
PHOJI C HOBOW CHIIOH BcTalia mpodiieMa He TOIbKo oOpeTeHus pecriyonukamu osiBiero CCCP rocymap-
CTBEHHOT'O CyBEPEHHTETa, HO M YCTPAaHEHUs MOHOIIOJIWHU OJHOM MapTHH Ha BJIACTH, YTBEPKACHHUS T10-
JUTUYECKOTO U 9KOHOMUYECKOT0 TuTIopann3Ma. CoBepiieHHO HHade BOCTPHHUMAIUCH IEHHOCTH JEMO-
KpaTuu, mpaBa W CBOOOABI TpaXkAaH, pojib TOCYJapcTBa B WX obecredeHWH. Bcee warne MOTUTHKH
oOpamanuch K TakuM BaKHEWIIMM JOKyMEHTaM, Kak BceoOmras nekimapanusi mpaB deJIOBEKa,
MesxTyHapOIHBIN MAKT O TPakIaHCKUX U MOJUTUYSCKUX MPpaBax, MexyHapOAHBIN AaKT 00 SKOHOMHU-
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YEeCKHX, COUMANbHBIX U KYJIBTYPHBIX MpaBax W Ap., MHOI'ME MPUHLUIINAAIBHBIE TOJOXKEHUS KOTOPBIX
JlakKe HEe YIIOMUHAIKCh B IpeskHed KoHcTuTynuu.

27 oktss0pst 1989 1. BepxoHbiii CoBer bCCP npunsn 3akoH «O0 M3MEHEHHSX U JIOTIOJHEHUSIX
Koncturynuu (OcnoBroro 3akona) bemopycckoit CCP». Unest u tienb aToro 3akoHa ObBLTH Oiaropo-
HBIMU — [T PA3BUTHS IEMOKPATHH (COITHATHCTHYECKOH), CaMOYIIpaBIeHHS Hapo/ia, COBEPIIICHCTBOBA-
HUSI U30MPATEIHHON CHCTEMBI, CTPYKTYPHI U AesTeasHocTH COBETOB HAPOIHBIX JIEMYyTaTOB U OPTaHOB
npaBocyaus. bt BHECEHBI BaKHbIE N3MEHEHN S, KacAIOIHNeCcs CUCTEMBI U MIPUHIIATIOB AEATEIbHOCTH
CoBeTOB HapOAHBIX JIEMyTaTOB, 3HAYUTEIbHBIC HOBEJLIBI MOSIBUINCH B TaBe «M30uparenbHas cucre-
Ma». Bce 3To cnocoOCTBOBaNO IeMOKpaTH3alMu H30UPaTeIbHOr0 MpoIecca, TOsSBICHUIO peatbHOM
KOHKYPEHIIMH Ha BbIOOpax B Oenopycckuii [lapnament (BepxoBHbiit CoBeT), KOTOpBIE MPOLLINA B MapTe
1990 rona. 3HauanbHO B OMyOIMKOBAaHHOM JIsl 0OCY KICHHSI TPOEKTE 3aKOHA Peyb 1A O MPEICTaBH-
tenberBe KIICC, mpo¢coro30B U Apyrux oOLIEeCTBEHHBIX 00BEINHECHIH. DTO MpeAokKEeHNE TToIBEpra-
JIOCh IIMPOKOW KPUTHUKE, U CIIEAYeT OTAATh JIOJKHOE PYKOBOJCTBY PECIyOIHKH, KOTOPOE, IPUHUMAS
pelIeHre 1o peJaKkiuy MPOEKTa, MPUCITYIIAIOCh K 00IIECTBEHHOMY MHEHHIO. 13 IpyTruX COIO3HBIX pe-
cnyonuk mmmb Kazaxcran 3akpenmn B Konctutymnuu npencraButensetBo (90 yenosek) B BepxoBHOM
CoBeTe 00IIEeCTBEHHBIX 00bETUHEHUH.

B o0OHOBIsIeMOM KOHCTHUTYIIHOHHOM TEKCTE YK€ «IIPOCMATPUBAJIMCE)» AIIEMEHTHI pa3/ieieHus BIia-
creit. [IpuaTIMTIHATEHO M3MeHuIcs ctatyc Bepxosaoro Coseta BCCP: oH cTan BRICIINM IIOCTOSTHHO JICH-
CTBYIOIIIUM OpPTaHOM TocyaapcTBeHHOU BiaacTu bemopycckoit CCP, 3aKkperieHbl ero HOBBIE TOTHOMOYHSL.

B nesnom nazpesmure nzmMenenus: B Koncrurynuuu bBCCP sBunncy mpaBoBoil 0CHOBOI /7151 pa3BUTHS
KOHCTUTYIIMOHHOH JIEMOKpaTHH B Hallel pecryoiuke. BaskHo ObLIO MPpaBHIIBHO BOCIIOJIB30BATHCS HO-
BBIMH HOPMaMHU.

Oco0eHHOCTH HaIlMOHAJBHOTO TOCYJAPCTBEHHOTO CTpOUTEIbcTBa B 1990-1994 rT. 00ycnoBnuBa-
JIUCh TIOCTETIEHHBIM 00PETEHUEM PECITYOJIMKON rOCYAapCTBEHHOTO CyBEPEHHUTETA U 3aKPETIICHUEM JTO-
ro ¢axra pHadane B Koncturynuun 1978 1. 1 MHBIX akTaX pecnyOIMKaHCKOTO 3aKOHOIATENbCTBa, a 3a-
TeM B 1994 1. u HoBo KoHcTuTyum — OcHoBHOM 3akoHe cyBepeHHoi benapycu.

Henb3s oTpumats TOT (hakT, uTo U npexHss Koncturymus mpososriamana Pecrryonmuky bemapych
KakK cyBepeHHoe rocynapctBo. B crarbe 1 OcHoBHOTO 3akoHa 1978 T. 3aKperuIsiiioch, 4TO HaIla PECIry-
0JIMKa «eCTh COIMAIUCTHYECKOE OOIMIEHAPOIHOE TOCYIaPCTBO...», & B CTaThe 68 MOAISPKUBAIOCH, YTO
Pecnybnuka benapych — «cyBepeHHOE COBETCKOE COIMAIMCTHUYECKOE TocynapcTBo». BHe mpenenos,
yka3aHHbIX B ctatbe 73 Koncruryuuu CCCP, PeciyOnuka bBenapych caMOCTOSTEIBRHO OCYIIECTBIISICT
roCcyJapCTBEHHYIO BJIAacTh Ha cBoed Tepputopuu. OqHako 0oOIIECTBEHHOE Pa3BUTHE U JCATEIBHOCTD
BepxoBHoro Cosera pecry6auku B 90-e rr. XX cToNeTHs NOLIIK TO IYTH CO3/IaHUs CyBEPEHHOI0 To-
CyJapcTBa, KOTOPOE HE BXOAMT Ha (peepaTHBHBIX Hayalax B COCTAB COIO3HOI'O TOCYAapCTBa.

Ha obecrieueHne rocyaapcTBEHHOTO CYBEpEHUTETa «paboTainy KaK aKThl, UMEIOIIHE CIIeIHahb-
HYIO Ha 9TO HAIPaBJIICHHOCTH (Harpumep, [lexnapanust o Tocy1apcTBEHHOM CYBEpEHUTETE), TaK U pe-
IIeHH ST, KOTOPBIE KOCBEHHO (B 3aBHCHMOCTH OT WX COJIEP)KaHMUsI) OKa3bIBAJIH TAaKOE BIUSHIE (HAITpUMeED,
3aKOHBI 00 OCHOBHBIX NPHUHITUIIAX HAPOIOBIACTHSA, O TPaKIAHCTBE). Tak, MEpBHIM MIAroM Ha MYTH
K 00ecneueHuIo TroCyJapCTBEHHOTO CyBepeHHTeTa pecrnyonuku Obino IloctanoBnenme BepxoBHOro
Coseta Pecrry6uku benapycs ot 20 mioust 1990 1. «O moaroroBke Jlekmapamuu o TOCyIapCTBEHHOM
cyBepenutere Pecniyonuku benapycey [45, ¢. 267]. K atomy BpemeHu ObLin pUHATH J{eknapamuu o ro-
cynapcTBeHHOM cyBeperuteTe DctoHuu (16.11.1988 r.), JlarBuu (28.07.1989 1.), JIutBeI (26.05.1990 1),
I'pyzun (26.05.1990 r.), Poccun (12.06.1990 1.), Mongoss! (23.06.1990 r.), Yxpaunst (16.07.1990 r.). He-
CKOJTbKO To3/1Hee Oblin puHATH Jleknapanun Typkmenucranom (22.08.1990 ), Apmenwueii (23.08.1990 ),
Tamxukucranom (24.08.1990 1.), Keipreizcranom (31.08.1990 r.), Kazaxcranom (25.10.1990 1.), Y30e-
kuctaoM (31.09.1991 r.), Azepoaitmxanom (18.10.1991 1.). [lo paccmoTpenust mpoekta Jlexmapanun
Bepxornsrii Coet 22 urons 1990 1. pemnn eme oArH BaKHEHITUH BOIIPOC, 6€3 KOTOPOTo Helb3s ObLIO
IBUTAThCS K CyBEPEHHUTETY, a UMEHHO oOpa3oBan KoHcTHTYHHOHHYI0 KOoMHccHI0. HenmocpencTBeHHO
cama Jlexmmapanus Bepxosaoro CoBeta PecrryOnukn benapych 0 TocyaapcTBEHHOM CYBEpPEHUTETE ObI-
na npunaTa 27 utons 1990 1.

Jexmapanus, X0oTs ¥ HE UMeJa TOTAa, 10 HAallleMy MHEHUIO, IOpHANYECKOTO 3HAYCHHS, B TUIAHE ee
COOTHOIIIEHHS C IPYTUMHU aKTaMH HOCHJIA pEKOMEHJaTeNIbHbIN XapaKkTep, OAHAKO CTUMYJINpOBAja MpH-
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HSTHE JPYTUX 3aKOHOIATENBHBIX M MHBIX HOPMAaTHBHBIX akToB PecnyOnuku benmapyce. MHorue ee
ujen ObLIH BKJIIOYEHBI B TPOSKTHI pa3pabaThiBaeMbIX HOPMATUBHBIX akTOB. Ha 3TO B mpuHIMIIE Hatle-
nuBajia u cama Jleknapauus, B cTatbe 12 KOTOPOM CKa3aHo, YTO MONOKEHUs HacTosmen Jleknapanuu
peamusytorcs BepxoBasiMm CoBeToMm myTeM npuHSTHS HOBOM Konctutynnn (OcHOBHOTO 3aKkoHa) U 3a-
koHOB Pecrry0muku benapych.

T'ocymapcTBeHHBIN CyBepEeHUTET, Kak OBLIO 3asiBJICHO B Jlekiapainu, yTBepKIaeTcsl BO UMS BBIC-
e eI — CBOOOTHOTO Pa3BUTHS U OJIATOTIONY YU S, JOCTONHOM KU3HU KaXKIOTO TpakTaHImHA PECITyO-
JUKHA Ha OCHOBE OOECIIEUEHUs MpaBa JUYHOCTH B COOTBETCTBHH ¢ KoHcTuTynmei PecnyOnuku be-
Japych M ee MEXAYHapoIHBIMH O00s3aTeNbCTBAaMHU. VMMEHHO OCO3HAaHWE 93TOW OTBETCTBEHHOCTH
BepxosHoro CoBeTa 3a cy1b0y Hapo/a NpUBEIO K TOMY, YTO OH ITPOBO3TIIACHIT IIOJTHBIN TOCY1apCTBEH-
HBII cyBepeHuTeT PecyOnuku benapych kak BEpXOBEHCTBO, CAMOCTOSITENIBHOCTD U TOJIHOTY TOCYAap-
CTBEHHOH BJIACTH B TPaHMIIAX €€ TEPPUTOPUH, IPABOMOYHOCTH €€ 3aKOHOB, HE3aBUCHMOCTb PECITyOIIu-
KU BO BHEIITHUX OTHOIIIEHUSX» H 335 BUJI O CTPEMJICHUH CO3JIaTh IIPaBOBOE TOCYAapCTBO.

Wnes Jlexiapamyuy 3akirodaiach ¥ B TOM, YTOOBI MMOJYEPKHYTh CAMOCTOATEIBHOCTh PECTyOIUKH
B OCYIIECTBJIICHUH TpaBa Ha JOOPOBOJIBHBIE COIO3BI C JPYTUMHU TOCYIapCTBAMU U CBOOOTHBIN BBIXOJ
13 3TUX COI030B. boee Toro, BoBce He oTBepranock HaxoxaeHue B coctaBe CCCP, Tak kak Pecmry6mu-
ka bemapycs nmpemmarana 6e30TiaraTebHO TPUCTYIIATH K pa3padoTke JloroBopa o coro3e CyBepeHHBIX
COIIMAJINCTUYECKUX TOCYAPCTB.

CrnenyeT umeTh B BUAY, 4TO 25 aBrycta 1991 r. Jleknapanun o TOCYyJapCTBEHHOM CYBEPEHHUTETE
OBUT IpUJIaH CTATYC KOHCTUTYIIHOHHOT'O 3aKOHA, HOPMBI KOTOPOT0 00J1a1aii Jake OOMbIIeH ropuanye-
CKOH CHJIOH, ueM JeiicTBoBaBIasi Ha TOT MoMeHT Konctutyuus Pecniyonuku benapycs. Co Berytie-
HueM B cuiy 30 mapta 1994 1. HoBo#t KoHCcTUTYIMM yKa3aHHBIN 3aKOH yTpaTui cBoe JeicTBue, a Jlek-
Japanys UMeeT 3HaUeHHE KaK NMOJUTHYECKUM JOKYMEHT.

OnHUM U3 BOXKHEUINX IIATrOB IO ITYTH FOPUIAYECKOT0 0(GOPMIICHUS IBHIKEHUS K HE3aBUCUMOCTH
ob110 ipuHsATHE 27 wions 1990 r. 3akona «O06 n3MeHeHusax u gononHeHusx Konctutynuu (OcHOBHOTO
3axona) Pecrryonnku bemapyce» [46, c. 450]. Ero 3HaueHne — B 1eMOKpaTH3aI[UH BHYTPEHHEH KU3HH
rocyaapcTsa. MM 1opuandeck rapaHTHPOBaIach MHOTONTAPTHHHOCTD, YCTPAHAIACh MOHOTIONHS OTHOM
MapTHH HA BJIACTh, PEIIAJIUCH BOIPOCH IKOHOMHYECKOW CUCTEMBI peCyOJINKH, @ UMEHHO €€ Pa3BUTHE
Ha OCHOBE COOCTBEHHOCTH I'pakJaH, KOJJIEKTUBHOM 1 TOCYIapCTBEHHON COOCTBEHHOCTH.

Ocoboe mecTo cpean 3aKOHOATeNbHBIX akToB BepxoBHoro CoseTa B cdepe rocynapcTBEHHOT0
CTPOUTENBCTBA 3aHUMACT MPUHSATHIN POBHO Yepe3 BoceMb MecsIeB, T.e. 27 gespanst 1991 1., 3akon
«O06 OCHOBHBIX MPHHLHINAX HaponoBiactus B Peciyonuke benapyce» [47]. [lepBoHauanbHO MMENOCH
B BU/1y IOATOTOBUTH JIeKpeT 0 BIacTU: TaKHE aKThl ObLIN MPUHSATHI B HEKOTOPBIX APYTUX peciyOanKax
Coroza CCP, nanpumep, Poccun. B Hux pecnyOiarKkaHCKUE 3aKOHOIATEIN CTPEMHIIUCH MEPECMOTPETh
CBOM B3aMMOOTHOIIICHHUSI C IIEHTPOM, IePEPACIIPENCTUTh BIACTHBIC MOJHOMOYHS. 3aKOH 00 OCHOBHBIX
MPUHUIMIIAX HAPOAOBJIACTHS BKIIOYAJ B ce0s Kak Te TOJIOKEHHUs, KOTopble Obutn B KoHcTHTYyHHH
u Jlexmapaiuu, Tak ¥ COBEPIICHHO HOBBIE. Tak, 3aKperisiics TPUHITUI HApOIOBIACTHS, TIPOUCXOXKIE-
HUEe BCEH BIACTH OT Hapoia, KOTOPHI MOXET €€ OCYIIECTBIATh KaK HEMOCPEACTBEHHO, TaK M Yepes
MIpeNCTaBUTEIbHBIC OPTaHbl. B paHT 3aKoHa BO3BOJAMIIOCH MOJIOKEHUE Jlekmapannu o TOM, 9YTO TIPaBo
BBICTYIIATh OT UMEHH BCETo Hapoja pecryonuku umeet Bepxosubiit CoBet PecniybOnuku Benapycs.

[lo cymecTBy, BliepBble 3aKOHOJATEIBHO OB PELICH BOMPOC O MPHOPUTETE aKTOB PecnyOmuku
benapych Ham akTaMu COIO3HBIX OPTaHOB, XOTS B 9TOM YacTU 3aKOH HE COOTBETCTBOBAT KOHCTUTYLIHH
1978 r. 3akoH moren ganblie, Hexkenu Jlekmapanus, 1 IPeayCcMOTpPEN, YTO BCE TOCYAapCTBEHHBIC MPE/I-
OPUSITHS, YUPEKACHUS, OPraHU3alU1, KOTOPbIE HAXOASATCS Ha TEPPUTOPUHN PECITyOIHKH, SBISIOTCS ee
COOCTBEHHOCTBIO JTUOO COOCTBEHHOCTBHIO aJIMHMHHCTPATHBHO-TEPPUTOPHUATIBHBIX 00pa3oBaHMd. DTO
OBIIIO JahbHEHUIITUM Pa3BUTHEM TIOJNOKEHUs cTtaThu 5 Jlekmapanuu o Tom, 4To Pecnybnuka bemapych
MMeEeT MpaBO Ha CBOIO JIONI0 B OOIIECOIO3HOM HMMYIIECTBE COOTBETCTBEHHO BKJIAAy OEIOPYCCKOTro
Hapopa. M erme oxuH BaXXHBIH OJIOK BOIPOCOB ObLI perieH B 3akoHe oT 27 derpanst 1991 r.: aTo mpobie-
Ma B3aMOOTHOIIICHUH TOCYIapCcTBa U OOMIECTBEHHBIX O0BEAMHECHUN. DTUM 3aKOHOM OBIT YCTaHOBJICH
3ampeT Ha MPUHSITHE COBMECTHBIX aKTOB OPTaHOB IOCYAapCTBEHHOM BIACTH M OOIIECTBEHHBIX 00beIu-
HEHUH. BBIIo 3ampenieHo BMEmaTeabCTBO OOIIECTBEHHBIX OOBEIWHEHUH B JESATENBHOCTH TOCYJap-
CTBEHHBIX OpPraHOB M JOJDKHOCTHBIX JIMI], PaBHO KaK M BMELIATENIbCTBO T'OCYJapCTBEHHBIX OPraHOB



114 Becui Hanpisaansnaii akagamii HaByk bemapyci. Cepsis rymaniTapabix HaByk. 2017. Ne 2. C. 106—121

U JTOJDKHOCTHBIX JIUL B ACSITEIbHOCTh OOIIECTBEHHBIX OOBEAMHEHUN, €CIM MHOE HE MPEeayCMOT-
PEHO 3aKOHOM.

Onnako Hamboyiee CTPEMUTENBHO JBHKEHHE K OOPETeHHIO TOCYAapCTBEHHOTO CYBEPEHHTETA
MIPOU30IILIO MOCJE COBEPIICHUS NONBITKY 3aBnaneHus Biaacteio 'KUII B aBrycte 1991 r. OTo HarnsaHo
MIPOSIBUJIOCH B PEIICHUSAX BHEOUEpETHOU IsATOM ceccuu BepxoBHoro CoBera pecnyOnumkn. B mepByro
ouepeqb Cpear MPUHATHIX PEIICHUH cleayeT Ha3BaTh 3akoH oT 25 aBrycta 1991 r. «O npuaganuwm cra-
Tyca KOHCTHTYIHMOHHOTO 3akoHa Jleknaparuu BepxoBHoro Coetra Pecmybnmku benapyck o rocy-
JIapCcTBEHHOM cyBepenuteTe Pecnnybnuku benapycs». BriepBbie B mpakTHke 3aKOHOTBOPUYECKOM Jesi-
TEJIbHOCTH BBICIIEr0 MPEJCTABUTEIHHOIO0 OpraHa Halleld pecrnyOJuKy ObLI MPUHAT KOHCTUTYILIHOH-
HbIH 3aKkoH. [Ipruem aToMy 3aKoHY ObLJT IpHAaH OoJiee BEICOKHM CTATyC, HesKelnH ero nMeeT OCHOBHOM
3akoH, — Koncturynus. Tak, corinacHo ctatbe 2 3akona oT 25 aBrycra 1991 r., B ciiyuasix, Korza mnoso-
xenus aerctByromeil Koncruryunn (OcnoBHoro 3akona) PecriyOnuku benapyck BXoAsT B IpoTHBOpE-
yue ¢ MoJIoKeHUsIMU Jlekimapanuu o rocyIapCTBEHHOM CYBEPEHHUTETE, CIEAYET PYKOBOJCTBOBATHCS
Hexnapanueil Kak KOHCTUTYLHOHHBIM 3aKOHOM [53].

[IpuHUMOMATBEHO BaXKHOE 3HAUEHHE MMeN 3akoH oT 25 aBrycra 1991 r. «O BHeCeHHH U3MEHEHUU
u nonorHeHui B Konctutymuio (OcHoBHO# 3akoH) Pecrryonukn benapycey. I1o cymecTBy, 30T 3akoH
u 3akoH «O0 OCHOBHBIX IPHHITAIIAX HapojoBiacTus B Pecrryonmuke bemapyce» mpenomnpenenunn odpe-
TeHHWE HE3aBHUCHUMOCTH. Tak, corilacHO HOBOW pemakmuu ctatbu 72 Konctutynmm 1978 1., Ha Tep-
putopuu Pecriybnuku benapych yctanaBianBagoch BEpXOBEHCTBO ee KOHCTUTYIMM U 3aKOHOB, T. €. ObI-
JI0 YCTAHOBJIEHO MPaBUJIO, aHAJIOTHYHOE TOMY, KOTOPOE 3aKperieHo B cTaTtbe 7 Jlekapamuu o rocyaap-
CTBEHHOM CyBEpeHHTeTe. Bmecte ¢ TeM Ha OCHOBE HAKONUBIIETOCsS OMNbITAa M MOHWMAaHHUS, YTO
oIpenieNieHHOEe BpeMsi He OOOHTHUCH 0e3 COIO3HBIX aKTOB, B YACTH BTOPOW CTAaThbu 72 mpeaycMaTpHhBa-
70ck, 4To 3akoHoarenbecTBo Coroza CCP neiictByeT Ha TeppuTopuu PeciyOnuku benapych, eciu oHO
HE TIPOTHUBOPEUYHUT 3aKOHO/IaTeIbCTBY Pecriybnuku bemapyce. B niensix obecrniedeHus TeppuTOpHabHOM
[IEJIOCTHOCTH B HOBOW pelakiuu craTtbu 73 KOHCTHUTYIMU NpemycMOTpeHo, 4To Teppuropus Pec-
nyonuku bemapyce sSBIseTCS HEIENMMON W HEMPUKOCHOBEHHOW W HE MOXKET OBITh M3MEHEHA FIH WC-
oJThb30BaHa 0e3 cornacust Pecrybnuku benmapycs (B crarbe 6 [lekmaparun — 6e3 cormacust BepxoBHoro
Cogserta). Bece Bompocs! o rpannmax Pecmybnuku bemapych pemaioTcss Ha OCHOBE B3aUMHOT'O COTJIACH ST
Mexy PecriyOnukoii benapych u conpeenbHbIMUA TOCYyIapCTBAMHU ITYyTEM 3aKJIIOUEHHSI COOTBETCTBY-
IOIINX JIOTOBOPOB, KOTOPBIE MOJIekaT paTuukanui BepxoBHbiM COBETOM pecITyOIUKH.

Bonpie nonutuyeckoe, 4eM IOPUIUUECKOE 3HAYEHHE MMENIO0 NMPUHATOE Ha NATON ceccuu Bep-
xoBHOTO CoBera [loctanoBiienue ot 25 aBrycra 1991 1. «O0 obecrnieueHUH MOJUTHYCCKONW U 3KOHO-
MHUYECKOW caMmocTosiTenpHOCTH Pecnyonuku benapyce» [50, c. 426]. DTOT BBIBOA MBI OCHOBBIBAEM
Ha TOM, YTO BCE IJIABHBIC BOMPOCHI YK€ ObLIH pelieHbl B Jleknapaiuu, KOTopoid ObLT IPHIaH CTaTyC
KOHCTUTYLIMOHHOTO 3aKOHAa, U B 3akoHe oT 25 aBrycta 1991 1., KOTOpHIM BHECEHBI M3MEHEHHUS
B Koncturynuto.

Ha miecToli BHEOUEpenHOM ceccuu OBLT pemieH BOpoc 00 M3MEHEHWH Ha3BaHMS PECITYyOJIMKU H ee
HOBBIX O(hMIIMATBHBIX CHMBOJIaX — repOe u dmare. Tak, 3akoHoM oT 19 cerTsops 1991 1. benopycckyro
Cosetckyro CommanucTuueckyo Pecmybnuky ObLTIO pemieHO BIpenb HasbiBaTh «Pecmybnuka bema-
pPYCh», a B COKpaIllEeHHbIX ¥ COCTaBHBIX Ha3BaHUX — «bemapycey [51, c. 490]. Ha mecToii BHEOUepeaHOit
CECCHH NMPOJOIIKAJICA MPOLECC MEePENoAYNHEHNS TOCYAapCTBEHHBIX OPraHOB, KOTOPhIE PaHEe «3aMbl-
kanuce» Ha Coroze CCP, HenocpeacTBeHHO pecnybnuke. Ha ceccun ObUT paccMOTPEH BOIIPOC O pa3Me-
LICHWU BOMHCKUX (OpMHUPOBaHMiA Ha TeppuTopun Pecriybnuku benapyce.

[Ipunsareie BepxoBubiM CoBETOM peciyOIMKH Ha MIECTON CECCHH PELICHHU s BOBCE HE 03HAYAIIH eIle
KaKoro-au0o0 MOJTHOrO pas3phiBa ¢ APYTMMHU COIO3HBIMH peciyOJMKaMu M BbIxoda u3 coctaBa Corosa.
Pecnybnuka bemapyck rotoBa Oblla MPUHSATH y4acTHEe B pabOTe BHOBH C(HOPMUPOBAHHBIX COFO3HBIX
opranoB. Kak m3BectHO, 5 cenTs10ps 1991 . Obu1 npunasaT 3akon CCCP «O06 opraHax rocyaapcTBEHHOM
Biactu u ynpasieHus Corosza CCP B nepexonnslii nepuoa» [52]. B cooTBeTCTBUH € €ro NepBoi cTaThei
B coctaB Coeta Pecrryommk Bepxosroro Coseta CCCP ot Pecniybnuku benapych Oblnn menerupona-
ubl 11 Hapoxubix menmyTtaToB PecnyOnmkm benmapycs n 9 naponnsix nenytatoB CCCP, a nHeM mo3sixe,
19 centsiopst 1991 1., B cocraB Coseta Coro3a Bepxosnoro Cosera CCCP ObLu fenerupoBanbl 10 Ha-
ponnbix nermytatoB CCCP, koTopble OBl Takske npeacTaisuin Peciyonuky benapycs.
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[oxainyii, OCHOBHYIO pOJib B IOPUINYECKOM O(PMIICHHMH TOCYAapCTBEHHOTO CyBepeHHuTeTa Pec-
nyOnuku benapych coirpano 3aknrouenue Cornamenust mexay Pecriyonukoit benapycs, PCOCP u V-
pauHoii 00 oOpazoBanun ConpyskectBa HezaBucumerx ['ocyaapcTs, KoTopoe OBLIO IOATIHCAHO OT UMe-
Hu Pecriyonuku benapycs 8 nexabps 1991 r. Ilpencenarenem BepxoHoro CoBera Pecryonuku be-
nmapyce. Yepes aenn, 10 mexabps, oHo Ob110 patudumupoano BepxoBaeiM CoBeToM. B TOT ke neHB
B COOTBETCTBHUU ¢ Jlekapamueil o rocygapcTBeHHOM cyBepenuTeTe Pecryonmkn bemapycs u [locTa-
HoBieHueM Bepxosaoro Cosera «O06 obecriedeHnH MOTUTHIECKON 1 IKOHOMUYECKONH CAaMOCTOSTENbHO-
ctu Pecniybnuku benapycb» Bepxosubiit Coser npunsin IloctanoBnenue «O neHoncarnuu Jlorosopa
1922 r. 00 o6pa3zoBanuu Coro3a Coserckux Conmanucruyeckux PecyOmuky. Jorosop 1922 . 06 00-
pazoBanun CCCP Obl1 g1eHOHCHPOBAH M OBLJIO MPU3HAHO CYUTATH €ro HE JEHCTBYIOIIMM 110 OTHOIE-
Huto Kk Pecniybnuke Benapyce. [TocranoBnenune o nenoncanuu JloroBopa ObIJIO BBEACHO B JCHUCTBHUE
C MOMEHTA MPUHSATHSI.

B nanpneiimewm, yxe B orcytcrBue Coroza CCP, PecnyOnuka benapycs, ee BiacTHbIE CTPYKTYPBI,
oOmiecTBeHHbIE 00BEIMHEHHU S, TPAK/IaHe aKTHBHO padOTaIH HaJl TEKCTOM HOBOW KoHCcTHTYIIMH, KOTO-
pas B utore Oblna mpuHsiTa BepxoBHbiM CoBeToM 15 mapra 1994 . Ha ee ocHOBe mpoAomKiiiocs Gpop-
MHPOBAaHNE HAITMOHAJIBHON TOCYIapCTBEHHO-TIPABOBON CHUCTEMEL. Yke B mpeamOyie KoHcTuTymmm
OBIJI0 3aKPETIIICHO MOJIOKEHUE O TOM, UTO JaHHas KOHCTUTYIMS TPUHUMAETCS, «OMPasich HA MHOTOBE-
KOBYIO HCTOPHIO Pa3BUTHUS OEIOPYCCKON TOCYAapCTBEHHOCTH [53].

Hy»xHo cka3arp, 4TO cTpoKa B MpeaMOyJie 0 «MHOTOBEKOBOW UCTOPHH Pa3BUTHS OEJIOPYCCKON rocy-
JTAPCTBEHHOCTH» — 3TO PE3yJbTaT MOUYTH YeThIpexyeTHUX crnopoB B Koncrurynunonnoit Komuccun
PecniyOonuku Benapycs. ABTopsl TekcTta npoekta Konctutynuu PecnyOnuku bemapych (cpeau xorto-
pbIX OBLIM M aBTOPBI 3TOM cTaThH) BKIOUMIU B [lpeamOyny cieqyromuid TEKCT: «OTAaBas MOJKHOE
MIOMCKaM CIIpaBeJIMBOro O0IIECTBEHHOTO YCTPOICTBa Ha ApeBHEN 3emie benapycu, Hameammm oTpa-
skeHue B Craryrax Benukoro Kusbxectsa JIuToBckoro, Pycckoro, KemoiTckoro, YeTaBHbIX T'paMOTax
Bbenopycckoit Haponnoit Pecny6nuku, Korcturynusax benopycckoit CoBerckoii ColuanicTHIecKOn
pecyOmmkw, a Takxke Jexmapanun o rocyaapcTBeHHOM cyBepeHuTeTe Pecrryonmku benapycky, u 3TOT
TEKCT «IIPOJIEPKAJICS» B MPOEKTE TOCTATOUHO JIOJTO, TUIIH CIIETKA H3MEHSACH U JIOTIONHSISCH (TIpUMep-
HO ¢ 24 nrons 1991 r. mo 6 mrons 1993 1), a 3aTem 1Mo TpeOOBAaHUIO psia ACITYyTaTOB BCE YITOMHUHAHMUS
sTanoB uctopuu bemapycu Obin yOpaHsI.

IlonnepxuBaeM BbICKa3aHHYIO B HAYYHOM JTUTEpaType MO3ULINIO, UTO «B NpeamOyne Koncturynun
COZIepKaTCsl OCHOBOIONATAIOIINE PUHIUIIBL M HOPMBI, T. €. 0011e00s13aTeNbHbIe TPaBHiia MOBEICHHUS
CyOBEKTOB IIPABOBBIX, B TOM YHCJIE KOHCTUTYI[MOHHO-TIPABOBBIX OTHOIIEHUI» [54, ¢. 35—40]. B npeam-
Oyyie B HacTofllee BpeMs MpsMO yKa3aHo, uTo Hapox Pecnybnuku benapycw (bemapycwm), mcxons
U3 OTBETCTBEHHOCTH 3a HacTosee u Oyayumee bemapycu, co3HaBasi ceOs HOITHONPaBHBIM CYOBEKTOM
MHPOBOTO COOOIIECTBA U MOITBEPKAasi CBOIO TPUBEPKEHHOCTH OOIIEYETIOBEUECKUM IIEHHOCTSAM, OCHO-
BBIBAsICh HAa CBOEM HEOTHEMIIEMOM IIpaBe Ha CAMOOIIpeIeIeHNE, OMUPAsiCh HA MHOTOBEKOBYIO HCTOPHIO
pa3BHUTHS OETOPYCCKON TOCYIapCTBEHHOCTH, CTPEMSICh YTBEPIUTH MpaBa M CBOOOABI KaXKI0TO T'Pak/ia-
HuHa PecrryOnnku bemapycs, xenas 00ecnednTs rpakIaHCKOe CoTiacre, He3bI0JeMble YCTON HapO/I0B-
JACTHS W TPABOBOTO TOCydapcTBa, mMpuHUMaeT Hactosnlyo Korctutynuio — OcHoBHOUM 3akoH Pec-
ny6nuku benapyck. CreoBaTelbHO, pedb UAET O (PUKCAIIMH TOCYIapCTBEHHOTO CyBepEHUTETA, Pealii-
3all¥ HapOAOM CBOET0 IIpaBa Ha CaMOOIpPe/IesICHHUE.

Pa3BuTHe Haieil HallMOHAJIBHOW TOCYNapCTBEHHOCTH OCHOBBIBAE€TCA Ha JIBYX TOCYAApCTBEHHBIX
A3bIKax — OenopycckoM u pycckoMm. [lomaraem, 4To 3TO MO3BONISIET COXPaHATh MUP M COTJIACHE B HAILICH
pecriyonuke. ONbIT KOHCTUTYUOHHOT'O CTPOUTENBCTBA CBHIETEIBCTBYET, UTO TAKOTO poJa TPaduIiK
yxe ¢opmupoBanuck B npornuioM. Tak, Korcrurynus BCCP 1927 1. 3akpennsna rocynapcTBEHHBIH
CTaTyC YeThIPEX S3BIKOB.

Bbenopycckas nmpaBoBasi JOKTpHHA yKe BbIpadoTaia OONIYIO U, Ha HAIl B3TJIs]], B OCHOBHOM BEPHYIO
TOYKY 3pEHHSI Ha HCTOPHUIO OEIOpyCcCKOM ToCynapCTBEHHOCTH BOOOINE W HA MCTOPUIO OEIOPYCCKOTOo
KOHCTHUTYIIMOHHOTO TIpaBa B 4acTHOCTH. Tak, B kHuTe I. A. Bacmnesuua, T. W. losaap u U. A. IOxo
«[icTopbIs KaHCTHITYIIBIHHATA TIpaBa bemapyci» [55, c. 3—4], u3gannoii B 2001 1., €CTh TOCTATOYHO
YETKOE JEJICHNE PAa3BUTHS KOHCTUTYIIHOHHOTO (TOCYITapCTBEHHOI0) MPaBa M0 HCTOPHIECKUM IIEPHO-
JlaM: KOHCTUTYIIMOHHBIE HOPMBI B JAPEBHUX 3aKOHOJATEIBHBIX akTax bemapycu — rpamoTax-npHUBHU-
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aesx (XII-XVI BB.); pa3BuTne KOHCTUTYUHOHHOTO npaBa B CratyTtax Bennkoro Kusxecrsa JIutos-
ckoro (1529 r.,, 1566 r., 1588 r.); koHCTUTYIHOHHOE TIpaBo nepuona Peun Ilocnonuroit; Poccuiickoe 3a-
KOHOIATEIbCTBO, Kacatoweecs benapycu nocie npucoenunenus ee k Poccun; 0enopycckoe coBeTckoe
koHcTUTyIHOHHOE TTpaBo BCCP B cocrae CCCP; xoHCcTHTYIIMOHHOE TIpaBo PecyOmukn benapyce.

[IpuBeneHHass mepuoAM3aLMsi B OCHOBHOM BEpHA, XOTS M MOXKET ObITh yTouHeHa. [lo Hamemy
MHEHHIO, 3TO NEPUOAU3ALMS 3TAIOB Pa3BUTHs OEJIOPYCCKON roCylapCTBEHHOCTH, & HE NEPUOAM3a-
LUsI ITATIOB Pa3BUTHS OENOPYCCKOTO KOHCTUTYIIMOHHOTO TpaBa. EcTecTBeHHO, 3TO OJIM3KHE MOHSITHS,
HO HE COBITAJIAIOIINE, T. K. KOHCTUTYIIHSI, OE3YCIIOBHO, SIBISETCS MPU3HAKOM (3JIEMEHTOM) CYBEPEHHOT'O
rocy/apcTBa, HO HE BCErJa CyBEpEeHHbIE TOCYIapCcTBa MMENIH KOHCTUTYIMH B COBPEMEHHOM CMBICTIE
ciioBa (eciu Jlaxke He OpaTh BOCTOYHBIC IUBUIIN3AIINY, TaKue Kak Accupusi, Bapuiion, JIpesuuii Kuraii,
TO clozia ke MoXHO oTHecTu JpeBHuit Pum, [peBHioto ['penuio u Bech Jonruid nmepuos (GpeonatbHbIX
rocynapcTB).

Urak, o HamemMy MHEHHIO, HE CIIEAYET BKIIOUATh B IEPEUCHD ITANOB OEIOPYCCKON rOCyAapCTBEH-
HOCTH Tleprojl, Koraa bemapych moHOCTBIO Bomuta B coctaB Poccniickoit mmnepun (kornery X VIII — Ha-
gano XX B., Tounee 1917 r.), T.K. 3T0 OBLI MMEPHOA, BO BPEMsI KOTOPOTO MPUHUMAIIACH HE OEIOpyCcCKue
3aKOHOJATEIIBHBIE aKThI, 8 POCCUICKUE 3aKOHOJATENBHBIE aKThI 1151 benapycu. be3ycioBHO, OHM AOIK-
Hbl U3Yy4aTbCsl, aHAJIU3UPOBATHCS, TAK KaK 3TH aKThl OIPENEIIN IIPaBOBON U (PAKTHUECKUI CTaTyC
noxiaHHbIX Poccuiickoil uMIepuu, )UBIIMX HA TEPPUTOPUM benapycu, HO 3TO BCe OTHOCUTCS K Ipel-
METy M3y4eHHUs POCCUUCKOTro MpaBa. YTo KacaeTcst pa3BUTHSA KOHCTUTYIIMOHHOTO MTPOLiecca, TO MOXKHO
MPU3HATH €r0 BO30OHOBJICHHUE B mepuof mnocie 1905 1., korma Ha Hamield TepPUTOPUH HEOTHOKPATHO
npoBoguiKck BeIOOps B ['ocymapcrBennyto dymy Poccuiickoit mmmnepuu, T. K. 1000 mapiamMeHTa-
PU3M — 3TO 3JEMEHT KOHCTUTYLIMOHHOTO pa3BUTHs. Hy)XHO OTMETHUTbH, YTO €CTh ONpEeAETIeHHBIE CIIO-
YKUBIINECS MTPaBUIIa U TPAIULUH, COTJIACHO KOTOPBIM OLICHUBAETCSl HE TOJIBKO COJlepKaHKe aKTa (rpyIl-
IbI aKTOB) U UX MECTO B MUPOBOM T'OCYAaPCTBEHHO-IIPABOBOM (B HAIIEM Cy4ae KOHCTUTYIUOHHO-IIpa-
BOBOM) IIPOLECCE, HO M ONPEIHCICHHBbIH HCTOPUYECKUH KOHTEKCT, B KOTOPOM OHHM HaXOIWJIHUChH
n HaxonArcs. Kpome Toro, ecTh Kak Obl «IpyNIOBOE OOLIECTBEHHOE MHEHHUE CIIELUATNCTOBY 10 BaX-
HBIM IIPO()eCCHOHAIEHBIM MOMEHTAM.

KonctutrynuonanucTsl (KOHCTUTYIIMOHHAS TOKTPUHA) MPU3HAIOT TIEPBOM MUCAHONH KOHCTUTYIIHCH
Koncrurymuto CIIA 1787 1., u, cemoBaTenbHO, YKa3aHHAS 1aTa — 3TO pyOex (Hagaiao OTCUYeTa) UCTO-
pUM peasabHOM, TUCAHOU, IOPUANYECKON, KIACCUUECKOM U T. J. KOHCTUTYIMH. M3 3TOro Takke cienyer,
YTO Ha3bIBaTh HOPMbI, TpuHATHIE B XI[-XIX BB., a Tak:ke B X V-XVI BB., KOHCTUTYIIMOHHBIMU HOpMa-
MH MOKHO TOJIBKO C OTIPEJIEJIEHHON CTENEHbIO YCIOBHOCTH.

Onuum u3 aBTopoB 3Toi ctaThu (M. @. UynakoBbeIM) MPeIIOKEHO MOHATHE HPOMOKOHCHIUMY-
yus 4 BCEX BaXXHEHIINX aKTOB rOCY/IapCTBEHHOI0 Mpasa, NpuHATHIX 10 1787 1. K akTam rocyaap-
CTBEHHOTO NPaBa, Kak Obl MPEAMICCTBOBABIIMM aKTaM KOHCTHUTYIIHOHHOTO 3HAUCHUS, CIEyeT OTHO-
CUTH TaKHe Ba)KHEWINHe akThl Oenopycckoil uctopuu, kak: Tpu llpuBunes 1387 r., Tpu IlpuBnies
1413 1., ITpuBuneii Kasumupa 1447 r., Illpusuneit Anexcanapa Kazumuposuya 1492 r., l'oponenckuii
ITpusuneit 7 nexadps 1506 1., KOTOPBIM 3aBEPIIHIICS ITAIl PA3BUTHS OEITOPYCCKOTO TOCYIAPCTBEHHO-
ro npasa B Buje IlpusBuiieeB u Hauancs cmamymmuwui 3tan. Cratytsl Benuxoro KHsbkectsa
JlutoBckoro 1529, 1566 u 1588 rr. u ObLTH HPOMOKOHCIMUmMYUUAMU, OKA3ABIINMHA HE TOJTHKO pella-
I01lle€ 3HAUYCHUE Ha KU3Hb xuteneil Benukoro Kusxkectsa JIutoBckoro, Pycckoro u JKemoitckoro,
3aTeM Peun [locnonuToii u xuTeneit 0eaopycckux 3emenb PoCcCUiiCKoi nMIIepun, HO U Ha KUTEJCH
noytu Bceil EBporsl.

Hctopus Oenopycckoil TOCyIapCTBEHHOCTH INpepbIBaiack TOJIbKO B mepuon c¢ 1795 mo 1917 r,
HO 0eNIopyCCKMi KOHCTUTYLIMOHAIM3M KaK MOJIMTUKO-IIPABOBOI MPOLIECC MPAKTHUECKU HE MPEePBIBAIICS
euie u notomy, uto CratyT Benuxoro Kusxectsa JlutoBckoro 1588 r. aeitictBoBan qo 60-x rr. XIX B.
Ha Oenopycckux TeppuTopusax Poccuiickoit mmnepun [56].

Takum 00pa3zom, MBI TIOJIaTaeM, 9YTO UCTOPHS OEJIOPYCCKOT0 KOHCTHTYIIMOHAIN3Ma (Oemopycckas
KOHCTUTYLIMOHHAsl UCTOPUSI) UMEET ABA OCHOGHBIX dMAna. NEPBbIH — 3Tall HEMMCAHON KOHCTUTYLIUH
(3Tam «IIpPOTOKOHCTUTYIHHY», «KBa3UKOHCTHUTYIHUW») (XVI B. — 1919 1.); BTOpOH — 3Tam mucaHbIX
koHcTUTYIHH (1919 1. — Hamm nHKM). OCOOEHHO WHTEPECHO M MPOAYKTHBHO, TBOPUECKH IIja padbora
HaJ penakiuei HoBoH, msToi no cuery Koncturyuum PecnyOmuku benapych [57]. B ocHOBHOM,
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B YKa3aHHBIX BPEMEHHBIX PaMKax, OYEBHJIHO, U HYXHO paccMaTpHBaTh KOHCTHTYLHOHHBIH IMpO-
uecc benapycu.

B coBpemeHHBII nIepro 0y OIMKOBAaHO HECKOIBKO KHUT OEIOPYCCKUX aBTOPOB, KOTOPbIE AAIOT OC-
HOBATEJILHOE MPEJICTaBICHUE 00 UCTOPUHN OEJIOPYCCKOro Hapoaa, ero rocyAapcTBa M Ipasa, JOMOTHS-
10T TPYZbl paHee YNOMSHYTHIX uccienosateseil. B yactHoctu, B 2003 1. nmepensaHa KHUTA MEPBOTO
pektopa bemopycckoro rocymapctBenHoro yausepeuteta B. . [Tuuetsr [58], B. JI. Kpyranesuua [59],
I1. Y. bpuraauna [60]. B kaure npodeccopa I1. U. Bpurannna npoBeneH He TONBKO NTyOOKUH aHAJIN3
(dbopMupoBaHHs OEIOPYCCKOTO 3THOCA, CYNIECTBOBAHMS TOCYIAPCTBEHHBIX O0pa3oBaHWIl Ha 3EMIISIX
Benapycu (Benukoe KusokectBo JIutoBckoe, Peus [locrionuTas), ocoOeHHOCTEW BXOXKAESHUS Oenopyc-
CKHUX 3eMeJIb B cocTaB Poccuiickoit mMmepu, a Takke COBETCKOI0 EpHO/Ia, HO H OTPa)KeHa THHAMHUKA
pa3BUTHS MOJUTHYECKON U MPaBOBOM cucTeMbl benapycu mocie oOpeTeHHsl €10 rocy1apcTBEHHOTO Cy-
BepeHuTeTa B 90-X I'T. MPOLLIOTro CTOJETHSI, BIUSIHHE ITpolecca riodaiu3aii Ha pa3BUTHE Oeropyc-
CKOT'0 rocynapcTBa. XoTs 3TO CHAeJIaHO B KPaTKoil (hopme, 0OJHAKO aBTOp 0003HAUMI KIIOUEBBIC TOUKH
HCTOPHUYECKOro pa3BuTHUs benapycn Ha COBpeMEHHOM 3Tare.

Bce 370 1103BOISIET COCTAaBUTH LIENOCTHYIO KAPTHHY Pa3BUTHsI KOHCTUTYLIMOHHOTO IIpoliecca Ha Oe-
JIOPYCCKUX 3€MJISIX, KOTOPBIA HEOTIEINM OT HCTOPHYECKOI0 IIpoIiecca pa3BUTHs OEI0PycCKOro Hapoaa
U €ro rOCYJapCTBEHHOCTH.
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